2021 DEPARTMENT OF ARMY
STATE OF CONNECTICUT
REGIONAL GENERAL PERMIT

CT ASSOCIATION OF WETLAND SCIENTISTS
2022 ANNUAL MEETING

March 9, 2022

Cori M. Rose, PWS

Senior Project Manager Project

USACE New England District Regulatory Division
Cori.m.rose@usace.army.mil

(978) 318-8306

US Army Corps
BRI of Engineerse



mailto:Cori.m.rose@usace.army.mil

OVERVIEW OF PRESENTATION

» Regulatory Division Profile

 Electronic Correspondence Procedures
» Permit Authorities & Jurisdiction of

* Activities
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NEW ENGLAND DISTRICT REGULATORY DIVISION
REGULATORY DIVISION PROFILE

2021= multiple

retirements and staff

reductions that have + 6 New England states

not been backfilled I /LI\! * 45 member interdisciplinary staff:

biologists, civil & env. engineers,
planners, physical scientists, admirl
« Actions completed: 5000+ =

(GPs, SPs, compliance, enforcemen
NPR, mods, preapps, JDs)

 Permit actions: 30

2021=4 Aug 19-Dec
14 without a GP

2022 = lIJA

US Army Corps
BRI of Engineerse

*2020 actiongs



NEW ENGLAND DISTRICT SUBMITTAL PROCESS

* NEW ELECTRONIC CORRESPONDENCE
PROCEDURES

Implementation of electronic correspondence procedures in response to

COVID-19.

* 24 Mar 2020: Published a public notice and launched a webpage.

« Submit correspondence to state-specific emails or via DOD SAFE file
exchange, or mail CD/DVD or USB flash drive.

+ Positive feedback from staff and public.

P I e aS e a I I OW fO r Latost News i Regulatory/Permitting Division Regulatory Links
Public Notice for Regulatory T o

administrative i e
delay in processing o s e SPECIAL PUBLIC NOTICE

of new applications

scedures ?'NWCI'P.
Expires May 18, 2 m.:’-.‘,.—.-;‘-n—n Date: March 24, X .
836 Vegemis Rowd in Reply Refer To: Greg Pents
EPA v Put Concard, MA 31742-1731 978) J18-8802
Nav ters E-mail: gregory r pentafiusace armry nf
Rul 202

i nsuchon and other work in NaWgable waterways uncis REGULATORY OFFICE OPERATIONS IN RESPONSE TO COVID-19 AND
Section 10 of the Rivers and Harbors Act of 1899 and has REQUEST FOR ELECTRONIC CORRESPONDENCE SUBMITTAL
This publc notce pertara 1o the U S Areyy Corps of E wars, New England District
- - < Reguistory Divison. Its purpose s 10
https://www.nae.usace.army.mil/Missions/
4) reguest electronic comespondence for applicaliona and other submillals
M Regulatory/ S
L__\W¢ ace dlosaly moniionng e effect of COVID-19 oo our community, The Secratary of Defense )

US Army Corps
S0 of Engineerss  CONNECTICUT EMAIL INBOX: CENAE-R-CT@usace.army.mil




PERMIT AUTHORITIES

Section 10 - Rivers and Harbors Act of 1899

Section 404 — Clean Water Act of 1972

Section 103 — Marine Protection Research and Sanctuaries Act

Section 408 (33 USC 408) Section 14 — Rivers and Harbors Act of
1899

US Army Corps
of Engineers «




USACE STATUTORY AUTHORITY

Section 404 of the Clean Water Act (33
U:5.C.1344)

...Protect Aquatic Environment, Foster Balanced
Development - 33 USC 1344

1948 Federal Water Pollution Control Act
1972 Water Pollution Control Act (later the CWA)
Waters of the US/Navigable waters

Discharges dredged or fill material
Refuse Act to EPA (with FTEs)

Ocean Dumping Act -Section 103 < All discharges of dredged or fill
1975 NRDC v. Calloway - All waters of United material in waters of the United
States

States and adjacent wetlands
requires a Corps permit

d Includes both permanent fill and

temporary fill

US Army Corps
of Engineers «




WHEN IS A CORPS
PERMIT REQUIRED?

—ACTIVITY

» Discharge of dredged or fill material

(U.5.ARMY]

US Army Corps
of Engineers =

‘DISCHARGE"

Any addition, including re-deposit of dredged or
excavated material, other than incidental fallback, within
the Waters of the US (including wetlands).

Includes placement of dredged spoils or excavated
stockpiles in waters or wetlands on site

Includes runoff or overflow from a contained land or
water disposal area into a wetland or water

‘DREDGED MATERIAL”

Any material that is excavated or dredged from a
Water of the U.S_, including wetlands.

“FILL MATERIAL”

Any material (e.g., rock, sand, soil, clay, plastics,
construction debris, and wood chips, etc.) that
has the effect of either replacing any portion of a
Water of the U.S. with dry land, changing the
bottom elevation or point-source discharge
resulting in degradation of the aquatic feature
through identifiable individual or cumulative
adverse effect on any aquatic function - 33 CFR
323.2(d)(5)



AUTHORITIES:

WHEN IS A CORPS PERMIT  ,SitiMarar gl i .
REQUIRED? JURISDICTIONAL AREAS

— The Corps must have both

geodraphical jurisdiction over the ) it ; | e
J W 0 e

aquatic feature AND the activity = e b, (e

must be regulated. = B71 T RS |

Corps CWA authority applies to all “waters of
the United States” including Special Aquatic VesEAnoNAsOcuED
Sites designated by EPA:

Proposed Revised Definition of
“Waters of the United States”

—Wetlands e N , | Ry
—Sanctuaries and refuges Lokes ond Ponds -',“,,;:E,',‘;,,m Persevicl Tutory = o s
—Mudflats e = e B s cactidod P
—Vegetated shallows T o
—CDI'EI I'EEfS Impourdment Intermireni Tribuwtary

r.-
A
A

—Riffle and pool complexes

US Army Corps <
[m of Enginears & " s B

Adjocent Wadonds
& -

Traditianal Mavigable Walers

Cori M. Rose, USACE 3/3/2022



WHEN IS A CORPS

PERMIT REQUIRED?

— GEOGRAPHIC JURISDICTION:
« OHWM, bed & bank
- Relatively permanent flow

NONWETLAND WETLAND

- Wetland
3 parameters required
except in atypical or Yegurahie
. . . ils R ——
dISturbed Sltuatlons Hydrology ———————-———-————="—=<==u
— Hydrophytic vegetation -Dominated by species tolerant of prolonged inundation or soil saturation
— Hydric soils

—Exhibit characteristics that develop under permanent or periodic soil saturation
—Evidence of ongoing wetland conditions
1987 Delineation Manual Section F
https://www.nae.usace.army.mil/Portals/74/docs/requlatory/J
urisdictionalLimits/wiman87.pdf & NCNE supplement Ch. 5
US Army Corps https://www.nae.usace.army.mil/Portals/74/docs/reqgulatory/
(U.S.ARMY | BEPY: Engineers = JurisdictionallLimits/RegionalSupplement2012.pdf

— Wetland Hydrology



https://www.nae.usace.army.mil/Portals/74/docs/regulatory/JurisdictionalLimits/wlman87.pdf
https://www.nae.usace.army.mil/Portals/74/docs/regulatory/JurisdictionalLimits/RegionalSupplement2012.pdf

ACTIVITIES THAT RESULT

IN A DISCHARGE

— Bedding, backfill, leveling and grading
— Side-casting & stockpiling

— Roadway/driveway crossings

— Bank stabilization

— Soll remediation, unless SUPERFUND

— Culvert scour protection

Does this activity require a Corps permit?p»
Grubbing that substantially disturbs the root sysiem,
involves mechanized pushing and/or dragging that
can result in a re-deposit of excavated soil in waters

or wetlands should be evaluated on a EEEE—D}’—EESE:
basis by the Corps.

Us Army Corps
of Engineers «




ACTIVITIES GENERALLY NOT
CONSIDERED A DISCHARGE

— Cutting of vegetation above ground (chain
saw, brush hog, rotary cutter) with no soll
disturbance/stump removal, etc.

— Snow removal that does not result in
discharge of sand/gravel into WO T{MS

— De minimis activities
* Incidental discharges of dredged material

associated with any activity that does not destroy or
degrade (de minimis)

* Narrow interpretation limited to “trifling” or
“inconsequential” effects (Alabama Power Co v.
Costle 636 F2d at 360 (DC 1979)

——— US Army Corps
of Engineers «




Expiration

TY P E S 0 F C O R P S P E R M I TS s Gt St o (B el =

DEPARTMENT OF THE ARAIY

— CT GENERAL PERMIT Ry

LANDS LUCATED WITHIN THE

« Umbrella coverage for minimal impact categories BOUNDARIES OF AN INDIAN RESERVATION

of activities of a defined nature Gl Pt (P o bl e s 1 Corps oo e of e

Sianes (7.5, cnding sy pable waters, Willan bomdadies of e Swate of Tor

+ Expedited based upon project proposal’'s
compliance with the acreage limits, federal i s e o e A i
regulation & the permit's general terms and oo,
conditions e e B B Eoni

. TWD categn ries.— SEIf—verificatiDn (SV} '& P re- ='|ﬂ'f't'.l‘;_.:'::'-:l-dtl__l:rl-l-:l;_-lfl-": I:_:IJf_'?r:jwu*;:Zi Nerfhcahon Motfcahon Fom [SWINF) 66 reguened

SWiE MO rapmrsd Corgs relies oo O DEER, ULISF sbvmetials

& Se] b N e Daeatocn (oousiall

construction Notification (PCN) B Conimios ok B

Inland - Apphcaon |-c and wnden approval from the Corps 15 regered

o Dogera] - Monfication to Comps groveded by OT DEEP, OLIST of by applicanr: a:

— STANDARD/INDIVIDUAL PERMIT = SRR

1 youe progect s dneligible S Sell-Venification (FV] & ronr b consanad weda OO
Indnudual Femut The toeshokds for actrenies eligns o

- Larger, more controversial or an activity not Appentex A These G do o afectthe Coxpe bk FUBLIC NOTIC

E
covered by a General Permit category e o R e
* Requires public notice & purpose-based analysis e

of alternatives both on and off-site T Dt B o e P b o ket U S £,
- Requires National Environmental Policy Act

(NEPA) Public Interest Review and compliance Al d
with the CWA 404(b)(1) Guidelines permanent and temporary

discharges of dredged or fill
* material in waters of the United
= US Army Corps States and adjacent wetlands
of Enginesrs s requires a Corps permit

ot Corps Te pulation




DECEMBER 15, 2021, CONNECTICUT GENERAL PERMITS

FORMAT CHANGES
-APPENDIX A PERMIT MATRICES

¢ Ad d ed G P n OS . 22 a nd 23 fo r Coastal APPENDIX A - GENERAL PERMITS FOR THE STATE OF CONNECTICUT & TRIBAL LANDS

. . .
m Osq u Ito CO n tro | d ra I n a g e a n d I n I a n d All Self-Venficationand Pre-Construction Notifwcation activities must comply with a lla ppheable terms, geneml conditions, and any a ddional ehgibility requirements

below.

" . g “INLAND" aswritten in this appendix refers to non-tidal and non-navigable waters and wetlands, which are defined as waters that areregulatedunder Section 404 of the
ag rl Cu u ra aC IVI IeS CWA, ncluding rivers, streams, lakes, ponds, and wetlands. These resource areas exclude Section 1 0Navigable Waters of the U.S, which are defined in Appendix F. The

Junsdictional boundanies arethe ordinary high water mark (OHW) in the a bsence ofadjacent wetlands: beyond OHW to the mit of adjacent wetlands when adjacent

wetlands are present; and the wetland limit when only wetlands are present.
L aswritten in this appendix refers to tidal, coastal & na vigable wa ters of the U.S. These waters, subject to Section 10 of the Rivers and Harbors Act of 1899,

 Split out each permit category into /nfland and | |z
p p g y are those waters subjectto theebb and flow of the tide in addition to the non-tidal portions of the Connecticut River from Long [sland Sound to the Massachusetts state
border. The junsdictional limits a re the mean high watermark (MHW) in tidal waters and OH'W i non-tidal portions ofthe federally-designated navigable nvers. Forthe
Coastal e GP#2A Or GP#ZB purposes ofthese GPs, fill placedin the area between MHWand the high tide line (HTL), in the borderingand contiguous wetlands to tidal waters, are alsoreviewed in
] gl the “coastal” sections below. Work in these waters thatincludes a discharge of dredged or fill material is regulatedunder Section 404 of the CWA seaward of HTL.

GP Activity # Category of Activity

PY I d e n t i fi e S W h et h e r S b m itta I Of th e S e |f GP1 Aids to navigation & tempomary recreational structures (Coastal only)
GP2 Repairormaintenance of existing currently serviceable, authorized, or grandfathered structures & fills and removal of structures (Coastal and Inland)

LN o] . . ] ] GP3 Moorings (Coastal only)

Ve rlfl Catlon (SV) fo rm IS req u I red I n Ieft hand GP4 Pile-supported structures & tloats, meludmg boat htts/howsts & other miscellancous structures & work (Coastal only)

GPS Boat ramps and marmerailways (Coastal and Inland)
I GP6 Utilities meluding lines, outfalland miakestructures and a ppurtenant features (Coastal and Inland)

CO u m n GP7 Dredging, transport & disposal of dredged material, beachnourishment & rock removal and rock relocation (Coastal only)

GPS8 Discharges of dredged orfill material incidental to the construction of bridges (Coastalonly)
£ : : GPY9 New shoreline and bank stabiliza ion projects and Living Shorelines (Coastal and fnland)
- C h a n g eS to S e |f-ve rlfl Catl O n I m pa Ct th reS h O I d S GP 10 Agqua tic habitat restoration, estabhshment, a nd enhancement actvities (Coastal and Inland)
. . GP11 Fish and wildlife ha rvesting activities (Coastaland Inland)
fo r m a n Categ O rl eS bot h I n I a n d a n d Coa Sta I GP12 0il spill and hazardous material response operations (Coastal and Inland)
y ) GP13 Cleanup ofhazardous and toxic waste andremovalof contaminated soil {Coastal and Inland)
GP14 Scientific measurement and monitoring devices (Coastal and Inland)

sy actvities (Coastal and Inland)

* New time-of-year restrictions in some T o

Agqua culture & Mariculture Activities (Coastal only)

L] ] GP17 New and expansion ofrecreational, residential, institutional, a nd commercial developments (Inland only)
S I tu at I O n S GP18 Wetlandcrossmgs for linear transportation projects (fnland only)
GP1Y Stream riverandbrook crossings (not mcluding wetland crossings) (Coastal and Inland)
. . GP20 Energy generationand renewable energy facilities and hydropower projects (Coastal and Inland)
[ J N eW SV fo rm & S u b m Itta I req u I re m e ntS fo r GP21 T'emporary hillnot associated with a regulated General Permit actvity (Inland only)
GP22 Modification and Improvement of Existing Minor drainage features and Mosquito Control (Coastal only)

I f ;A & f ;eC 1 06 GP23 Agricultural Activities (Inland only)
.

17

US Army Corps
of Engineers «




DECEMBER 15, 2021, CONNECTICUT GENERAL PERMITS
WATER QUALITY CERTIFICATION

-NO MORE STANDALONE 401 WQC TABLE!
« 401 WQC Waived for GP Nos. 10 through 15

« CT DEEP LWRD conditionally granted WQC and FCC
for all other GPs (GPs 1-9 and 16-23)

 The Corps requires a 401 WQC concurrence
determination or receipt of an Individual 401 WQC (if
one is required) from CT DEEP before it can make a
permit determination for a project under the CT GP

US Army Corps
BRI of Engineerse




DOES MY PROJECT QUALIFY

GP2{A) INLAND Mot ehmble forSV:

FOR SELF-VERIFICATION? e
u _ _ Temporary [ill =5,000 SF.

An SVNF is required. Additional riprap beyond the existing, previously authorized footprint.
¢ Unconfined fill m waterways identificd as habitat for Atlantic sturgeonand

. shortnose sturgeon ncluding designated eritical habitat, foraging, and
FIVE STEP SCREEN I NG PROC ESS ‘(-‘0[.]51"“:“”? r.nah;ol‘ overwintering arcas. (See GC 12 fora hyperlink to the NOAA ESA maps).

anyareanecesary 1o | o Fi|l in riffle and pool complexes and non-tidal vegetated shallows with
conduct activities do
not count towards the

impactthresholds and

Check Appendix A definition for coverage :Eﬂﬂijﬁti;‘;,“if’i‘;‘"‘ﬂ"s
Check Appendix A GP# SV eligibility criteria |

| m'.n"mre.l ig americana(also knuwn aswalerce ILI\, American eclgrass or
2 2P 1s lun;atulmthm watersofthe U.S.
curring between April 1

¢ Temporary fill=5,0005F.
* Replacementof existing riprap is permitied if it does not extend beyond the

CheCk Appendix B a” General Conditions previously authorized footprint or that which s required to key in the toe.

¢ Drawdown ofimpoundment for dam/levee repair provided it does not exceed 18

.y months and one growing sea son (April through Seplember).
CheCk CT DEEP 401 WQC Condltlons s Stream channel modification is hmited ONLY to the mmimum necessary to
complete repair, rehabilita ion, or repla cement of the serviceable structure or fill.

* Appropriate measures must be taken to maintainnormal downstream flows and
minim ze flooding to the maximlu‘n extent ]:lmtliuiblL when lep-umr\.

Confirm no potential to impact Federal listed
resources (i.e. ESA, NHPA, WSRs, FEMA. Etc. )

LUI!'.I\[I'I.H.I.[UI!] activ 11|L5 Urdumlmnbul LU]‘IblI'LIL‘l 1on 5111 5.

¢ Temporary fillmust consist ofmaterials that minimize impacts to wa ter gquality
and be placed m a manner, that will not be eroded by expected high flows. Upon
completion of work all temporary fillmust be emoved in their entirety and the
affected area(s) retumed to pre-construction elevation, condition, and re-
vegelated as appropriate.

REMOVAL OF STRUCTURES{Secfion 10 & J 30 ]
Repair, rehabilita ion, orrepla cement ofany prev luu.xlwumun.:m r.,urn.mhr serviceable structure, or fill, or of any currently serviceable structure or fill authonzed by

. 33CFR 330.3, provided thatthe structureor fill 1s not to be put to uses diffenng from thoseuses speafied or contemplated for it n the origma l permut or the most recently

authonzed modification. Mmor deviations in the structure's configurationor filled area, ncludmg those due to changes m materials, construction technique requirements

of otherregulatory agencies, or current construction codes or sa tt‘h*x[.mdard\ thatare necessary tomakethe rq:mr rehabilitation, orreplacement are authonzed. Includes
removalof structures and filland a coumulated sediment/debris, Stee. alercourse crossings are noteligible under GP 2 (see GP 19).
us Army Corps Mamtenance dredging, beach nounshment or beach restora drunulrligiblu underGP2 (see GP

[EXITN) of Engineerse

Cori M. Rose, USACE 3/3/2022



DOES MY PROJECT QUALIFY FOR SELF-VERIFICATION?
SECTION 1 INLAND WATERS &

WETLANDS No Local or State

Proposed work must be regulated by either the Permit

town IWWC/CC or CTDEEP to qualify for SV @ impact > Activity Category Sa.
 Must be SV eligible & meet all SV criteria in ft. Threshold

Appendix A Excluded from Appendix A SV
« Must meet all general conditions (GC) of the GP Definition or not listed at all
« Must meet the CT DEEP 401 WQC conditional @ ESA or NHPA

requirements |

: : : Does not meet all || Iz

* Must comply with all other federal laws including Terms 3 condltlons it ¢

ESA, NHPA and WSRA (need to review 1 2

Appendix B details for this information) and
comply with SV submittal requirements.

* Minimal impact to the aquatic environment

US Army Corps
of Engineers «



SELF VERIFICATION FORM

US Army Corps

1 1 1 1 f Engi B F; dix E: Self-Verification Notification F
If project qualifies for an SV fill out CTGP Appendix E SV form | R, rmee byt Rotfiadon form
. L. This I'onni' required forall inland projects in Connecticut, but it is not required if work is done within
boundaries of Mashantucket Pe r Mohe TblL nds. At least two weeks befi rork
and SmeIt at IeaSt 14-days before antICIpated Start date cOmmences conp]mmlll lldci l1 leuc if applicable flb ]“ l‘;“l'lflji:i:xn:Ocll';'::;;;;ccics List
(see GC 12), documentation of THPO dSHPO otifications 1f apphicable, site location map, project
[I s (not rcqutr cd for projects involving the installatio 1 nstruction mats only) and any State or

Affix location map and project plans

Include ESA Official species lists for USFWS & NOAA Prsrbethespeic ok il ek v and el ———————
Fisheries (see GC 12) — note email requirement for FWS!

| I d d . f S 1 06 S H PO d TH PO Have the THPOs and the CT SHPO bc.cn_nolil'icdol' the proposed work per the procedures in GC 117 If
nclude documentation of Sec. an . o sy s el

n Otlfl Catl O n tra n S m Itta I S [’\rc ti_crt‘lF]i ml]il_l ed e -\d ngered/threatened species, other than the northern long-cared bat, present?

Include any state or local approvals/license apistnce .Hfi:f.ﬁl S

Confirm no unconfined work with impact to diadromous fish (see App. H): Yes Mo
p

Email to cenae-r-ct@usace.army.mil

omplies with Stream Crossing BMPs (see App. G): Yes _~ No

If the project is eligible for SV coverage, a letter of verification _—
will be sent back, usually within 10-days of submittal. Ty ——

lle t\ilL

Ider lt interagency participants: CT DEEP: USACE:

If the project is not SV eligible, it may still be eligible under s e e e s e
PCN. In such case, you will be informed as to whether a PCN S el e
or Individual Permit will be required.

The Corps can verify SV applicability
US Army Corps with a permit need determination. If

A1 of Engineers s you are unsure, just ask!

Your signature bclo s permittee. d cates that you accept and agree to comply with the terms,
clig b l ity criter d gcn ral c d tions for Self-Verification under the Connecticut GPs.

Permittee Signature: Date:



mailto:cenae-r-ct@usace.army.mil

L;,D pes vour project include any secondary effects? Yes Mo
S E c 0 N DA RY E F F E CTS (Secondary effects inclnde, tur are not limired to non-tidal waters of wetlands drained, flooded
fragmented, or mechamically cleared resulting from a single and complete project. See Appendix F
SELF VERIFICATION FORM

- Definitions. )} If YES, describe here:
How will | know if my project has

secondary effects? 40 CFR §230.11: Secondary effects: Secondary
effects are effects on an aquatic ecosystem that
are associated with a discharge of dredged or fill
materials, but do not result from the actual
placement of the dredged or fill material.

Examples: fluctuating water levels in an
impoundment and downstream associated with
the operation of a dam, septic tank leaching and
surface runoff from residential or commercial
developments on fill, and leachate and runoff
from a sanitary landfill located in waters of the
U.S. Activities to be conducted on fast land
created by the discharge of dredged or fill
material in waters of the U.S. may have
secondary impacts within those waters.

Cori M. Rose, USACE 3/3/2022




DOES MY PROJECT QUALIFY FOR SELF-VERIFICATION?

SECTION 2 COASTAL WATERS &
WETLANDS

Proposed work must be regulated by the
CTDEEP to meet SV eligibility

Must meet all SV criteria in Appendix A

Must meet all general conditions (GC) of the
GP

Must meet the CT DEEP 401 WQC
conditional requirements

Must comply with all other federal laws
including ESA, NHPA and WSRA (need to
review Appendix B details for this information)
and comply with SV submittal requirements.

US Army Corps
of Engineers «

s U

Photo by Kenneth Wiedemann

| ‘ 1Pi-l-ottﬂby Ryan Hagerty

S. Fish and Wildlife Service

- - . . W“ . .
4 -, . ’




DOES MY PROJECT QUALIFY FOR SELF-VERIFICATION'?

APPENDIX B GENERAL CONDITIONS

-OFTEN OVERLOOKED

« GC 8 Corps property & Federal projects

« GC 10 NPS and Wild & Scenic River sign-
off

 GC 11 NHPA Tribal cultural landscapes
coordination

 GC 13 Pile Removal/lnstallation & TOYRs

« GC 23 Spawning, breeding & migratory
areas

« GP 32 Transfer of permit/property validation
if property is sold prior to completion of work

-OFTEN MISUNDERSTOOD
« GP 6 Single and complete projects
« GP 21 Aquatic life movements & water flows

US Army Corps
BRI of Engineerse

11, Spavning, Breeding, and Migratory Aveas

a. Junsdictsonal activites and dapacts such 25 excavanedns, dscharges of dred2ed or 10 meteral, and/or
aepended sedunent producteg actiabes i jursdeiea] waters that provide value as fish mogratory aneas, fish
il Slsellfsl Spawinng of IWSery aeas, Of anpiulean fnd o grasery bird I|||':';I.1||5: areas, dimnng spawimng of
hreedo g seasons shall be avoqded aad takdanzed (o e ML eXienr practicable

b fensdhenomal aciiiidaes ae-eadpeipre - - praniaendaa Iu.-.- hng ateqs for mmgralory I i 'I.x

Tuotded to the moinmem exient practicable. The permifiee is responsible for obtainmg 55

petrmis requted under the USEFWS s regulanons govermdrg comphance il the Magratory Bird Treaty Act g
; gl Crolden Eagle Profeciion Act. The pernumitee should comiact the appoopriate kocal offics

I SFWS W determine 0 7

TR A e i e m R

10. Wild and Scenic Rivers
a. The following activities in designated rivers of the National Wild and Scenic River (WSE) System, or

in a river designated by Congress as a “study river” for possible inclusion in the system, require a PCN or [P
unless the National Park Service (NP5S) has determined in writing to the proponent that the proposed work will
not adversely affect the WSR. designation or study status:

(1) Activities that occur in WSR segments, in and .25 mile up or downstream of WSR

segments, or in tributaries within (0.25 miles of WSR segments;

(2) Activities that occur in wetlands within 0.25 mile of WSR segments; or

(3) Activities that have the potential to alter free-flowing characterstics in WSR segments. The
District Engineer will coordinate the application with the NPS or its designee with direct management
responsibility for that river.



GC g Single and Complete Project
DOES MY PROJECT QUALIFY . Required to consider all direct, indirect

FOR SELF-VERIFICATION and cumulative impacts of project fill on
UNDER THE CT GP? the aquatic environment \
\/

. Scope of Analysm
APPENDIX B GENERAL CONDITIONS " .

GP 19 Culverts
1100 sf/500 sf

GP 18 Road through Wetland
1600 sf

GP 6 Utilities &
Access

3,300 3 crossings
2,100 temp access
road

A single and complete project must have
independent utility. Portions of a multi-phase project
that depends upon other phases of the project.do not
[ ‘ have independent utility. If any of multiple
components are not eligible for the GP category
US Army Corps being considered, all components must be evaluated
of Engineers«  at the next of review (i.e. PCN or Standard Permit)




APPENDIX B CHANGES TO GENERAL CONDITIONS

CHANGES OR ADDITIONS:

« GC 5 Compliance with FEMA CT floodplain
requirements

« GC 12 ESArequirements for NOAA & FWS species
lists and updated list of tidal/freshwater rivers
potentially used as foraging, overwintering or
designated as “Critical Habitat” for sturgeon*

« GC 26 PCN required for discharges of fill in vernal
pool that is a WOTUS-difficult to interpret conditions
pertaining to critical upland habitat removed.

* This list is for assistance only and should not take the place of

the NOAA Fisheries species list from the ESA Mapper

US Army Corps
of Engineers «




CHANGES

APPENDIX B GENERAL CONDITIONS

-OFTEN OVERLOOKED

« GC 8 Corps property & Federal projects

« GC 10 NPS and Wild & Scenic River sign-
off

 GC 11 NHPA Tribal cultural landscapes
coordination

« GC 23 Spawning, breeding & migratory
areas

« GP 32 Transfer of permit/property validation
if property is sold prior to completion of work

-OFTEN MISUNDERSTOOD
« GP 6 Single and complete projects
« GP 21 Aquatic life movements & water flows

US Army Corps
of Engineers «



PRE-CONSTRUCTION NOTIFICATION (PCN)

CORPS ENG 4345 APPLICATION stcrions
F O RM & P C N S U B M ITT A L* CONTENT OF PRECONSTRUCTION NOTIFICATION

I. INFORMATION REQUIRED FOR ALL PROJECTS

S E CT I O N 3 C O N T E N T O F P C N o The USACE application form (ENG Form 4345) is required for all inland activities. The form can be
= obtained electronically at www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-
Permits/Obtain-a-Permit. The CT DEEP LWRD Structures, Dredging & Fill or Certificate of
i Permission applications can be substituted for the USACE application form for activities in coastal
® ReWO rke d C h e C kl I St waters provided it includes all the information required below. Submit a copy of the CT DEEP
application directly to USACE.
s A = o All anticipated direct, indirect, and secondary impacts, both permanent and temporary, to waters of
® WI | | b e u Se d to d ete rm I n e If th e the U.S. (in wetlands, and waterward of OHW in inland waters and the HTL in coastal waters) in
square feet, acres, or linear feet (for stream and bank impacts), and cubic yards or other appropriate
- - = = units of measure. The USACE New England District’s Compensatory Mitigation Standard
a p p | I Catl O n I S CO m p | ete fo r reVI eW Operating Procedures document is a resource for assessing secondary impacts
(https:/Awvww .nae usace.army.mil/Missions/Regulatory/Mitigation).
o For any activity that will alter or temporarily or permanently occupy or use a USACE Federally

a n d i n te ra g e n Cy p ro Ce SS i n g authorized Civil Works project, the PCN must include a statement confirming that the project

proponent has submitted a written request for Sec. 408 permission from USACE. See GC 8(c) and (d).
o Information on historic properties (see GC 11), including a copy of the CT SHPO form found at:

* May be attached to additional
iInformation request letter or emaill

* Must submit the LWRD Transmittal Form and Application Form L to

CTDEEP https://www.nae.usace.army.mil/Missions/Regulatory/State-

GeneralPermits/Connecticut-General-Permit or

US Army Corps https://portal.ct.gov/DEEP/Permits-and-Licenses/Land-and-
AL of Engineers Water-Resource-Division-LWRD-Applications



https://www.nae.usace.army.mil/Missions/Regulatory/State-GeneralPermits/Connecticut-General-Permit
https://portal.ct.gov/DEEP/Permits-and-Licenses/Land-and-Water-Resource-Division-LWRD-Applications

CORPS ENG 4345 EXAMPLE IMPACT TABLE FORMAT
APPLICATION FORM T

Permanent Fill Temparary Fll | Secondary Impact | Purpose

RECOMMENDED 13, 065 SF Swamp Mat 1245 Tree cutting for Area 1 = Future dam accese roadway - wetland
_ 1600 O grevel base 1,245 5F Swama Mat Equipment sl g

METHOD TO DlSPLAY Paced by backhoe on acCess
owamp mat

0 0 22,385 5F Area 2 — Excavalion in Farmer Impoundment

APPLICATION BLOCKS 22 2,663 Cv

fackh oe access from

& 23 PROJECT IMPACTS sdiacent upland

1.5 30 5F frea 3 - Haul Road [in the formeér impoundment]
250 CY
Swamp Mat
9 668 5F Area 4 = Foundation 5cour Protectiondwoid fill
145 CY
Type Iriprap
1 146 sf B2Z 5F area § = Uperade [widen) existing roadway for
Gravel base and sand Sand bazs & large machinery, Temporary impact is disdharge
ctaal chest for coffer dam to enable water management

Cori M. Rose, USACE 3/3/2022



AVOIDING UNNECESSARY DELAYS

- Fill out all fields on the Corps ENG 4345 Form

- Be cognizant to focus on Corps jurisdictional areas and regulated activities, only

- Make sure you provide the Corps with a copy of the CT DEEP 401 WQC
application

- For IP’'s submit an analysis of alternatives up front

- |If GP, check the CTGP PCN application list one last time before you submit

- Don't forget the Signature!

27, Apoiicatan is hereby made for permil of peamins 10 sulrios s wark described i i appiestion. | sortify tnal tus mfommstes o thigapicaten &
camplele and accurae. | Tuithar cerlify Fal | possess B authorty w0 undanaia the wosk dederifssd honsn or am abegrosthe-duy- audhofzod sgont of e

ELV:.tf:.I. L'_‘ :l__

[l Il Yj2rfiq -
L BIGHATURS OF APPLCGANT DATE

T BIGNATURE OF AGENT AT
The Applicebion must be signed by the porson who desines 1o endarlshe be proposed aclivity fapplicant) o it mesy be skoned by a duly
dLthaneal agent if tha siatamant 0 biock 11 kas Deen Mled oul -and signed

1B U 5.C 5astion 1001 provides that: Whoever, i any manner sethin b juisdistion of amy depardmant or sgency of the Uniled Stales
srowingly and willfully falsifies, concaals, or covers up any Irick, scheme. o disguises a matedal fact or mekes gy fslse, Motkoue o frauduient
sifamants or rapreeaniahons of MoNoas o Wses any lalse witng of document knowing same to corain any Tefse, Aol ous o frauchdsnt
sialements ar entry, shal be Ansd ol more Fan $10,000 o mprisanad nal mem then fiss veas or both




PRE-CONSTRUCTION NOTIFICATION(PCN)

COMPLIANCE WITH OTHER
FEDERAL LAWS

— CORPS REGULATION REQUIRE COORDINATION WITH
OTHER AGENCIES DURING PROJECT REVIEW

+ § 401 of the Clean Water Act (CT DEEP Water Quality Certification

+ § 307 (c) of the Coastal Zone Management Act of 1972,

» National Historic Preservation Act of 1966

* Endangered Species Act
* Magnuson-Stevens Fishery Conservation and Management Act

+ §7(a) of the Wild and Scenic Rivers Act

- 1§ 401 or CZM Consistency is denied, the Corps permit
MUST BE denied (without prejudice)

- If other state of local approvals are denied, the Corps
permit MAY be denied (without prejudice)

n _IN SOME CASES CORPS MAY EXPAND
). UCO . PERMIT AREA REVIEW TO ADDRESS
S Eamy CoPS OTHER FEDERAL LAWS




FEDERAL REGULATORY
CONTROL & RESPON%IBILITY

_SCOPE OF Scope of Analysis for Subdivision -
ANALYSIS Case D

Scope of Analysis
pe Y o

« Strength of
thE ) | * Substantial Direct Impacts
relationship
* Indirect Impacts Close to
between Permitted Activities
reQU|atEd - Several Activities
activ |ty Require Permits
Impacts and + Federal Control
Over Much of
other factors el iy

ot e - HistoricalCulturfiResource UL

US Army Corps
[EXIIT of Engineers = @ = T/E Species/Cri

1 Habitat

Cori M. Rose, USACE 3/3/2022



CONTACT INFORMATION

Cori M. Rose, PWS

U.S. Army Corps of Engineers Regulatory Division
696 Virginia Road

Concord, MA 01742-2751

(978) 318-8306

cori.m.rose@usace.army.mil

New England District Regulatory Webpage
http://www.nae.usace.army.mil/Missions/Requlatory.aspx
Corps Headquarters Webpage
http://www.usace.army.mil/Missions/CivilWorks/Reqgulator
yProgramandPermits.aspx

US Army Corps
of Engineers «

N

; Do

Hawksbill:Sea Turtles, Yucatan 2021’? S



mailto:cori.m.rose@usace.army.mil
http://www.nae.usace.army.mil/Missions/Regulatory.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx

UPDATES

EPA 401 Rule
-Vacated and being reconsidered

NWPR Vacatur in Pascua Yaqui Tribe v. U.S. Environmental Protection Agency

-halted implementation of NWPR nationwide and are interpreting “waters of the US” consistent with the
pre-2015 regulatory regime

-USACE districts may no longer finalize any regulatory action that relies on a NWPR AJD to document
jurisdiction

-Persons holding NWPR AJDs can no longer rely on those AJDs as accurately depicting jurisdictional
waters within the review area of the AJD under the now-applicable regulations

NWPL Updates

- Aconitum noveboracense (blue monkshood) — listed as FAC
- Dalea foliosa (leafy prarie clover) — listed as FAC

- Peucedanum palustre (milk parsley) — listed as OBL

- Platanthera praeclara (white fringed orchid) - FACW

- Celastrus orbiculatus (oriental bittersweet) — listed as FACU

US Army Corps
BRI of Engineerse
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